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the speedometer. Although the plate may be removed
and replaced, in its operational state it is a fixed, non-
moveable, and non-adjustable structure. In that re-
spect, Evans states, Ex. 1009, 3:37-44:

It will be understood that plate 12 can, if desired,
be removed from cover 24 and either another sim-
ilar plate of different configuration can be substi-
tuted or plate 12 can be recut and repositioned or
merely repositioned on cover 24 so as to extend
over another range of speed numbers on dial 30.
For example this would be desirable in the event
that the 55 mph current speed limit were abol-
ished.

Wendt

Wendt’s invention relates to an automobile speed
limit indicator adapted to be used “upon the speedom-
eter of any automobile by being readily attached and
adjusted at all times to indicate the proper speed limit
by means of a pointer.” Ex. 1011, 1:15-20. The speed
limit indicator is attachable by a suction cup to the
glass cover of a speedometer, and includes a moveable
pointer preferably provided with a handle or a knob.
Ex. 1011, 2:30-41; 3:12-16. Figure 4 is shown below:
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Figure 4 illustrates a front plan view of the speed
limit indicator already attached to the glass cover of a
speedometer. Wendt describes that when the vehicle
operator observes that the speed limit is 20, he turns
the pointer 16 to the speedometer indication 20, and
that if the speed limit changes to 25, 30, or 35, or
whatever it may be, the driver again should adjust the
pointer by rotating the knob 17. Ex. 1011, 3:17-25.

The Obviousness Reasoning

In an obviousness analysis, it is not necessary to
find precise teachings in the prior art directed to the
specific subject matter claimed because inferences
and creative steps that a person of ordinary skill in
the art would employ can be taken into account. See
KSR Int’l Co., 550 U.S. at 418. A basis to combine
teachings need not be stated expressly in any prior
art reference. In re Kahn, 441 F.3d 977, 987-88 (Fed.
Cir. 2006). There need only be an articulated reason-
ing with rational underpinnings to support a motiva-
tion to combine teachings. Id. at 988. Also, the level
of ordinary skill in the art usually is evidenced by the
references themselves. See Okajima v. Bourdeau,
261 F.3d 1350, 1355 (Fed. Cir. 2001); In re GPAC Inc.,
57 F.3d 1573, 1579 (Fed. Cir. 1995); In re Oelrich, 579
F.2d 86, 91 (CCPA 1978).

As discussed above, Evans describes a colored
plate for indicating the speed limit, which plate is at-
tached integrally to the speedometer in a fixed posi-
tion but replaceable by a plate having a different
shape to reflect a different speed limit. Also as dis-
cussed above, Wendt describes use of a rotatable
pointer for indicating the applicable speed limit dy-
namically. Such disclosures of Evans and Wendt logi-
cally would have suggested to one with ordinary skill
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in the art that the colored plate of Evans can be made
dynamiecally-adjustable by the driver.

In light of Aumayer’s electronic speed limit indica-
tor, which makes use of a GPS receiver to determine a
vehicle’s current location, and which then makes use
of the determined location to look up the applicable
speed limit at that location for display, one with ordi-
nary skill in the art would have known to apply the
same automated approach to the manually-adjustable
colored plate suggested by Evans and Wendt. One
with ordinary skill possesses ordinary creativity and
is not an automaton. KSR Int’l Co., 550 U.S. at 421.
In that connection, one with ordinary skill would have
recognized and appreciated that the manually-
adjustable colored plate of Evans and Wendt can be
improved by adding automatic control if the dynamic
settings are automatically determinable, as in the case
of Aumayer’s device. See, e.g., Leapfrog Enters., Inc.
v. Fisher-Price, Inc., 485 F.3d 1157, 1161-62 (Fed.
Cir. 2007). Cuozzo does not argue that one with ordi-
nary skill in the art would not have known how to im-
plement the automatic control on the manually-
adjustable colored plate of Evans and Wendt.

Cuozzo argues that Aumayer does not disclose up-
dating continuously the delineation of which speed
limit readings are in violation of the speed limit at a
vehicle’s present location, as is recited in claim 10, be-
cause, according to Cuozzo, the speed limit discussed
in Aumayer “is a speed limit for a certain class of road
in a given region and is not based on the ‘vehicle’s
present location.” PO Resp. 25:1-5. Cuozzo notes
that one with ordinary skill would not consider a re-
gion, such as a state, country, or city, as a vehicle’s
present location. PO Resp. 25:9-11.
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The argument is misplaced. Based on facts deter-
mined above with regard to Aumayer, it is indisputa-
ble that Aumayer displays the speed limit for the cur-
rent location of a vehicle as determined by a GPS re-
ceiver, and not merely the speed limit for a certain
class of road in a given region without any connection
to the vehicle’s current location. Cuozzo does not ad-
dress, meaningfully, the portions of Aumayer identi-
fied and discussed above. Rather, Cuozzo focuses on
the manner in which Aumayer obtains the speed limit
for the present location of the vehicle.

Cuozzo has identified nothing in the claims that
precludes a system from first dividing all possible lo-
cations into regions and class of roads within each re-
gion, then storing speed limit information based on
such organization, and then looking up the applicable
speed limit based on a vehicle’s current location as de-
termined by a GPS receiver and where that current
location falls within the classification. Aumayer dis-
closes that a region is an area having the same speed
limit for the same type of streets or roads. Ex. 1001,
8:1-6. Aumayer also discloses that as a vehicle travels
from one class of street or road to another, the speed
limit display will be changed to reflect any change in
the applicable speed limit. Ex. 1001, 5:2-5; 5:63; 2:57-
59. It is inconsequential that Aumayer obtains the
speed limit for a vehicle’s present location by access-
ing a database, which is organized by regions and
class of roads within each region. The updating is as
continuous as it needs to be to indicate the speed limit
at the current location.

Furthermore, Cuozzo has articulated no purpose,
let alone any benefit noted in the disclosure of
Aumayer, for displaying to the driver of a vehicle the
speed limit of any class of road in any region, when
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the vehicle is not presently on that class of road in
that region. That is not the invention or the disclo-
sure of Aumayer.

Cuozzo argues that one with ordinary skill in the
art would not have combined the dynamic, continuous-
ly controlled display system of Aumayer with the im-
movable color plate 12 of Evans or the manually ro-
tated pointer 16 and rubber suction cup unit of
Wendt. PO Resp. 27:6-10. The argument is without
merit. The reasoning for arriving at the invention of
claim 10, based on the collective teachings of Aumay-
er, Evans, and Wendt, is articulated and explained
above and is not undermined by Cuozzo’s argument.
As discussed above, one with ordinary skill would
have recognized that the dynamically-adjustable col-
ored plate suggested by Evans and Wendt can be im-
proved by adding automatic control, if the dynamic
settings are automatically-determinable.

Teaching Away Argument

Cuozzo further argues that all three of Aumayer,
Evans, and Wendt teach away from a combination of
Aumayer, Evans, and Wendt. The argument is not
supported by the respective reference disclosures.

To constitute properly a “teaching away,” the
teaching must be evaluated from a technological per-
spective, not merely a comparative perspective. For
instance, it is not a “teaching away” of significance
unless one with ordinary skill in the art would have
understood the teaching as conveying that the method
or structural configuration at issue reasonably cannot
be expected to achieve what it is required to achieve
according to the claimed invention. See, e.g., Syntex
(U.S.A.) LLC v. Apotex, Inc., 407 F.3d 1371, 1380
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(Fed. Cir. 2005) (“Under the proper legal standard, a
reference will teach away when it suggests that the
developments flowing from its disclosures are unlikely
to produce the objective of the applicant’s invention.”
(citing In re Gurley, 27 F.3d 551, 553 (Fed. Cir.
1994))).

A prior art reference must be considered for eve-
rything it teaches by way of technology and is not lim-
ited to the particular invention it is describing and at-
tempting to protect. EWP Corp. v. Reliance Univer-
sal Inc., 755 F.2d 898, 907 (Fed. Cir. 1985). The use of
patents as references is not limited to what the pa-
tentees describe as their own inventions or to the
problems with which they are concerned, as they are a
part of the literature and are relevant for all they con-
tain. In re Heck, 699 F.2d 1331, 1333 (Fed. Cir. 1983)
(citing In re Lemelson, 397 F.2d 1006, 1009 (CCPA
1968)).

There is no requirement that anything disclosed in
a prior art reference, such as its stated purpose, goal,
or objectives, must be preserved or further developed
by every reliance on its teachings as prior art. All of
the disclosures of a prior art reference, including non-
preferred embodiments, must be considered. In re
Lamberti, 545 F.2d 747, 750 (CCPA 1976); see also In
re Sust, 440 F.2d 442, 446 n.3 (CCPA 1971) (one is not
significantly “taught away” from a “particularly pre-
ferred embodiment” by the suggestion that something
else may be even better).

According to Cuozzo, because Aumayer describes
that its combined instrument (one device for use in
multiple countries) “advantageously comprises a dis-
play screen so that the method according to the inven-
tion can be performed without mechanical or strue-
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tural arrangements,” Ex. 1001, 2:49-53, it teaches
away from combining with Evans and Wendt. PO
Resp. 27:10-20. For reasons discussed above, the ar-
gument is without merit. A mechanical embodiment is
not described as inoperative, just less advantageous
or less preferred.

According to Cuozzo, Evans states that use of a
speedometer of a special design “like the combined
instrument in Aumayer” would be too expensive and
unsuccessful. PO Resp. 28:9-17. That is simply incor-
rect. Evans was issued in 1976 and Aumayer in 2003.
Evans could not have been referring specifically to
the device of Aumayer. Evans does state that certain
specialized speed limit indicator devices have been
used in the past but not extensively or successfully.
Ex. 1009, 1:46-52. That does not teach away from ap-
plying the transparent colored plate of the combined
teachings of Evans and Wendt to the glass cover of
Aumayer’s speed limit indicator.

Evans describes that prior speed limit indicators
were expensive and invariably required disassembly
of the vehicle speedometer or construction of a new
speedometer to substitute for the one with which a
vehicle initially is equipped. Ex. 1009, 1:46-52. That
does not mean the preexisting speed limit indicators
were inoperative or nonfunctional, and certainly not
that Aumayer’s speed limit indicator appearing 27
years later will be inoperative or nonfunctional, par-
ticularly if it is to incorporate the transparent colored
plate according to the combined teachings of Evans
and Wendt.

According to Cuozzo, the device of Wendt was
meant to work with a mechanical speedometer. That
is true, but it does not mean Wendt discloses that its
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device cannot work with a speedometer with an elec-
tronic display. It also does not mean that a combined
device of Evans and Wendt will be inoperative, or
nonfunctional, if applied to the glass cover of an elec-
tronic display.

Cuozzo argues that Wendt teaches away from an
automatically adjusting speed limit display such as
that disclosed by Aumayer, because Wendt discloses
benefits for having the driver manually manipulate
the mechanical pointer to adjust the speed limit indi-
cation. PO Resp. 29:3-10. The pertinent portion of
Wendt is reproduced below (Ex. 1011, 5:8-15):

The present speed indicator, when used on a
speedometer, will discipline the driver and cause
him to look for and observe speed limit signs and
then make a temporary record of the speed limit
by moving the pointer to that point on the speed-
ometer.

It will be a useful aid to the driver to prevent
him from forgetting the speed limit and to remind
him that the speedometer pointer must not pass
the speed limit pointer.

The above-quoted text would not have conveyed to
one with ordinary skill in the art that automatic up-
dating of the speed limit display without driver partic-
ipation cannot be accomplished or would be inopera-
tive or nonfunctional. Rather, one with ordinary skill
in the art would have recognized and appreciated that
automatic updating of the speed limit display provides
the driver of the vehicle a different kind of reminder,
a visual reminder through the automatically updated
display. Also, as discussed above, there is no re-
quirement that in determining obviousness, every
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goal or objective of a prior art reference must be ad-
vanced when relying on any technical disclosure of the
reference. The obviousness analysis is not an attempt
to incorporate every feature of each reference. The
value of a prior art reference is not limited to the par-
ticular invention it is describing and attempting to
protect. EWP Corp., 755 F.2d at 907.

All of Cuozzo’s arguments alleging a “teaching
away” of the combined teachings of Aumayer, Evans,
and Wendt are without merit.

Claim 14 depends on claim 10, and claim 17 de-
pends on claim 14. We are persuaded that claims 10,
14, and 17 would have been obvious over the combined
teachings of Aumayer, Evans, and Wendt. With re-
gard to claims 14 and 17, Cuozzo makes no argument
separate from those it has raised with respect to claim
10 and already discussed above. With respect to claim
14, we note that the colored display according to the
combined teachings of Evans and Wendt is a colored
filter. With respect to claim 17, we note that the col-
ored filter according to the combined teachings of Ev-
ans and Wendt would be rotated independently by a
controller to update continuously the delineation of
which speed readings are in violation of the speed lim-
it at the vehicle’s present location.

D. Claims 10, 14, and 17 as unpatentable over
Tegethoff, Awada, Evans, and Wendt

Tegethoff

Tegethoff discloses an image display system for
use on a vehicle, which includes an image screen and
an image generating computer. Ex. 1003, 4:2:16-18.
The image displayed on the screen imitates analog



154a

mechanical pointer instruments, and in image form
cannot be distinguished from actual mechanical devic-
es. Ex. 1003, 4:2:34-40.

Figure 2 of Tegethoff is reproduced below:
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Figure 2 illustrates an image of Tegethoff’s speed-
ometer display. Ex. 1003, 5:2:30-32. On the image
shown is a mark 5 for indicating the currently permis-
sible maximum speed for the road section where the
vehicle is located. Ex. 1003, 6:1:9-12. That maximum
speed can be set according to an element for naviga-
tion and a database. Ex. 1003, 6:1:13-15. Tegethoff
describes that the critical markings such as that
showing the speed limit can be colored red. Ex. 1003,
7:1:38-45.

Awada

Awada discloses a method and apparatus for re-
porting the legal speed limit to the driver of a vehicle.
Exhibit 1010, 1:36-38. Awada describes using a GPS
receiver to determine the present location of the vehi-
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cle, and then using that determined position as a
search key in a database to retrieve speed limit for
that location. Ex. 1010, 1:39-43. The retrieved speed
limit then is reported to the driver. Ex. 1010, 1:43-44.
Awada discloses that the database of speed limit in-
formation may be stored locally or stored in a remote
location that is accessible by a wireless communica-
tion link. Ex. 1010, 1:39-47. Awada further discloses
that in one embodiment a warning chime is played
through a speaker or through the earpiece of the
driver’s cellular telephone, if the vehicle exceeds the
speed limit. Ex. 1010, 1:50-55.

Figure 1 of Awada is reproduced below:

Figure 1 illustrates an embodiment of Awada’s
speed limit display. As is depicted in Figure 1, a vehi-
cle is traveling on road 102, which has a posted legal
speed limit 105, and mounted on the dashboard 107 of
the vehicle is a display 110, which shows the driver
the speed limit at the vehicle’s current location. Ex.
1010, 2:24-30. Also mounted on the dashboard is a
warning light 120, which indicates when the vehicle
exceeds the speed limit. Ex. 1010, 2:30-31.
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The Obviousness Reasoning

We first address a key argument advanced by
Cuozzo, i.e., that the reference to “maximum permis-
sible speed” in Tegethoff is not directed to the speed
limit contemplated by the claimed invention, i.e., the
legal speed limit. We agree with Cuozzo, that “speed
limit” in claim 10 of the 074 Patent means the legal
speed limit. However, a legislative speed limit is a le-
gal speed limit.

Cuozzo notes that Tegethoff describes that the
“maximum permissible speed” can be set in one of
three ways: (1) manually by the driver, (2) “according
to an element for navigation and a database with traf-
fic control information,” and (3) “by an element for
receiving transmitters outside the vehicle for traffic
control.” PO Resp. 30:11-16. Cuozzo states that none
of those ways suggests that the “maximum permissi-
ble speed” is the legal speed limit. PO Resp. 30:16-18.

Cuozzo's argument is unpersuasive. It fails to ad-
dress other language in the disclosure of Tegethoff.
In particular, Tegethoff states, Ex. 1003, 7:1:38-48
(emphasis added):

With the markings shown above in the shape of
marks or display bars, the coloring can also help
quicker classification of information by the driver.
Thus, for example, warnings that require immedi-
ate action or represent a critical technical or leg-
islative limit, can appear in the color red (e.g., a
maximum speed or the part of the breaking dis-
tance or stopping distance that exceeds the dis-
tance to the vehicle ahead).
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In light of the above-quoted text referring to the
“legislative limit” in the context of a “maximum
speed,” one with ordinary skill in the art would have
recognized that Tegethoff discloses the legislative
speed limit as one form of implementation of what is
referred to as “maximum permissible speed” in the
disclosure of Tegethoff. At the very least, Tegethoff
reasonably would have suggested the legislative speed
limit as the “maximum permissible speed.”

Tegethoff is not sufficiently specific about how its
system obtains the “maximum permissible speed,” for
example, the legislative speed limit. Awada, however,
discloses that the legal speed limit can be obtained by
using a GPS receiver to obtain the present location of
a vehicle, and then using that determined location to
access a speed limit database to retrieve the speed
limit at the vehicle’s current location. Ex. 1010, 1:39-
43, 2:24-42.

In light of Tegethoff and Awada, one with ordinary
skill in the art would have known to use the method
disclosed in Awada to obtain the legal speed limit at
the vehicle’s current location and regard it as the
“maximum permissible speed” in Tegethoff. Teg-
ethoff even specifically mentions the use of “an ele-
ment for navigation” for setting the maximum speed.
Ex. 1003, 6:1:13-16.

As described above, Tegethoff and Awada collec-
tively account for every feature of claim 10, except for
the requirement that the speedometer is “integrally
attached” to a colored display that delineates which
speed readings are in violation of the speed limit at
the vehicle’s present location. The single electronic
display screen of Tegethoff, showing both the image
of a speedometer and a colored scale mark indicating
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the current speed limit, does not meet the claim reci-
tation of a speedometer that is attached integrally to a
colored display that delineates which speed readings
are in violation of the speed limit at the vehicle’s pre-
sent location. As is the case with Aumayer, described
above, the speedometer and the colored display are
not discrete components joined to each other with
each retaining its own identity. Rather, there is a
single integral display, which performs the function of
both the speedometer and colored display.

In light of the colored plate in Evans for indicating
the speed limit, which plate is attached integrally to
the speedometer in a fixed manner but replaceable by
a plate having a different shape to reflect a different
speed limit, and also the rotatable pointer of Wendt
for indicating the applicable speed limit dynamically,
one with ordinary skill in the art would have known to
make Evans’ colored plate manually-adjustable by the
driver to reflect changes in speed limit dynamically.

Based on the combined teachings of Tegethoff and
Awada with regard to a speed limit indicator that
makes use of a GPS receiver to determine a vehicle’s
current location, and then makes use of the deter-
mined location to look up the speed limit at that loca-
tion for display, one with ordinary skill in the art
would have known to apply an automated approach to
the manually-adjustable colored plate of Evans and
Wendt. One with ordinary skill would have recog-
nized that the manually-adjustable colored plate of
Evans and Wendt can be improved by adding auto-
matic control provided by a GPS receiver and elec-
tronically stored speed limit values based on vehicle
location, as is disclosed by Tegethoff and Awada. See,
e.g., Leapfrog Enters., Inc., 485 F.3d at 1161-62.
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Cuozzo argues that Awada merely discusses re-
porting the speed limit to the driver and nowhere
mentions displaying the speed of the vehicle to the
driver, much less delineating which “speed readings”
of the vehicle are in violation of the applicable speed
limit. PO Resp. 32:1-13. The argument is misplaced,
because Awada is relied on solely for its teachings of
how to obtain the speed limit for the current location
of the vehicle. One cannot show non-obviousness by
attacking references individually where the grounds
of unpatentability are based on combinations of refer-
ences. In re Merck, 800 F.2d 1091, 1097 (Fed. Cir.
1986); In re Keller, 642 F.2d 413, 426 (CCPA 1981).

Cuozzo argues that neither Evans nor Wendt dis-
closes or suggests the use of a display controller or a
global positioning system receiver. PO Resp. 32:19 to
33:1. That argument equally is misplaced, as it is also
premised on attacking the references individually
when the ground of unpatentability is based on a
combination of references. Evans and Wendt are not
relied on for teaching or suggesting the use of a dis-
play controller or a global positioning system receiv-
er. Cuozzo’s contention does not undermine the obvi-
ousness rationale based on the combined teachings of
Tegethoff, Awada, Evans, and Wendt.

Cuozzo argues that one with ordinary skill would
not have combined Awada’s dynamic speed limit dis-
play system with the immoveable colored plate 12 of
Evans. PO Resp. 34:10-13; 35:2-4. The argument
again is misplaced, for attacking references individu-
ally cannot show non-obviousness where the ground of
unpatentability is based on a combination of refer-
ences. Kvans and Wendt in combination suggest a
manually-adjustable colored plate for indicating the
speed limit. Cuozzo’s reading of Evans as disclosing
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an “immovable” colored plate that is not combinable
with “dynamic” aspects of Awada’s system fails to
consider the teachings of Evans and Wendt in collec-
tively conveying an adjustable colored plate indicative
of the speed limit.

Cuozzo further makes a number of “teaching
away’ arguments, all of which misapply the concept of
“teaching away” in a similar manner as we have re-
jected its “teaching away” arguments in the context of
Aumayer, Evans, and Wendt.

First, Cuozzo contends that both Tegethoff’s and
Wendt’s manually-adjustable control teach away from
a combination with Awada because the potential to set
the alert at above the speed limit is contrary to
Awada’s goal of being alerted when the speed limit is
exceeded. PO Resp. 33:14 to 34:2; 34:4-6; 34:19 to
35:5. The argument is without merit. Each of Teg-
ethoff and Wendt is concerned with being alerted of
the vehicle’s exceeding the legal speed limit. A manu-
al setting is just one implementation of Tegethoff.
Other implementations rely on a navigation device
and a database. Ex. 1003, 6:1:13-18.

Secondly, Cuozzo argues that Tegethoff and Awada
teach away from mechanical speedometers like those
used in Evans and Wendt. PO Resp. 35:6 to 36:7.
Cuozzo refers to this language in Tegethoff (Ex. 1003,
2:2:33-40):

The object of the present invention is to create a
display system that has the good readability of
analog pointer instruments and, moreover, in an
easily understandable manner provides additional
information that facilitates the safe and economi-
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cal operation of the vehicle. This object is at-
tained with a display system.

Cuozzo also refers to this language in Awada (Ex.
1010, 1:17-20):

In such cases, it would be helpful if the driver
were provided with a constant indication of the
posted speed limit, as a display on the dashboard
of an automobile, for instance.

Cuozzo’s “teaching away” argument is misplaced.
The fact that Tegethoff recognizes a benefit of an
electronic display over a mechanical speedometer
does not mean that elements designed for use with the
latter, such as the manually-adjustable colored dis-
play of Evans and Wendt, have been indicated as un-
usable with a speedometer having an electronic dis-
play. Even though the device of Evans and Wendt is
designed to work with a conventional mechanical
speedometer, one with ordinary skill in the art would
have recognized that the colored display of Evans and
Wendt can be mounted to the glass cover of either a
conventional mechanical speedometer or an electronic
version of the same. With regard to the above-quoted
statement in Awada, Cuozzo fails to point to credible
evidence reasonably indicating that the colored dis-
play according to the combined teachings of Evans
and Wendt cannot be put under automatic control.

In any event, as we already have discussed above,
specific goals and advantages noted in a prior art ref-
erence need not always be preserved when relying on
its technical teachings. A prior art reference must be
considered for everything it teaches by way of tech-
nology and is not limited to the particular invention it
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is describing and attempting to protect. EWP Corp.,
755 F.2d at 907.

According to Cuozzo, Evans states that use of a
speedometer of a special design “like the display sys-
tem in Tegethoff and the automatic display system of
Awada would be too expensive and unsuccessful.” PO
Resp. 36:7-9. That is simply incorrect. Evans issued
in 1976; Tegethoff issued in 1998; and Awada issued in
2003. Evans could not have been referring specifical-
ly to the device of Tegethoff or Awada. Evans does
state that certain specialized speed limit indicator de-
vices have been used in the past but not extensively or
successfully. Ex. 1009, 1:46-52. It is not evident what
that has to do with a teaching away from applying the
transparent colored plate of Evans and Wendt to the
glass cover of an electronic speed limit indicator of
Tegethoff and Awada.

Evans describes that prior speed limit indicators
were expensive and required disassembly of the
speedometer or construction of a new speedometer.
Ex. 1009, 1:46-52. That does not mean preexisting in-
dicators were inoperative or nonfunctional, and cer-
tainly not that Tegethoff’s or Awada’s indicator ap-
pearing twenty-two and twenty-seven years later, re-
spectively, will be inoperative or nonfunctional.

According to Cuozzo, the device of Wendt was
meant to work in conjunction with a standard mechan-
ical speedometer. However, that does not mean
Wendt discloses that its device cannot work with a
speedometer having an electronic display. It also
does not mean that a combined device of Evans and
Wendt will be inoperative, or nonfunctional, if applied
to the glass cover of a speedometer with an electronic
display.
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Cuozzo argues that Wendt teaches away from au-
tomatically adjusting the speed limit display, because
Wendt discloses benefits for having the driver manu-
ally manipulate the mechanical pointer. PO Resp.
37:1-8. We already have rejected that argument in
the context of the obviousness ground over Aumayer,
Evans, and Wendt. We note further that one with or-
dinary skill in the art would have recognized that au-
tomatic updating of the speed limit display provides
the driver a different kind of reminder than that pro-
vided by physical manipulation.

Cuozzo’s arguments alleging a “teaching away”
from a combination of Aumayer, Evans, and Wendt
that meets the claimed invention are unpersuasive.

We are persuaded that claims 10, 14, and 17 would
have been obvious over Tegethoff, Awada, Evans, and
Wendt. With regard to claims 14 and 17, Cuozzo
makes no argument separate from those it has raised
for claim 10.

E. Cuozzo’s Motion to Amend Claims

Cuozzo filed a motion (Paper 32) to amend claims.
Cuozzo seeks to replace claim 10 with substitute claim
21, claim 14 with substitute claim 22, and claim 17
with substitute claim 23. Claims 22 and 23 each de-
pend on claim 21.

With respect to claim 10, substitute claim 21 adds:

wherein the speedometer comprises a liquid crys-
tal display, and wherein the colored display is the
liquid erystal display.

The above-noted addition represents more than
just incorporating the limitations of original depend-



164a

ent claims 12 and 18 into independent claim 10, be-
cause claim 18 recited only that the speedometer
comprises a liquid crystal display, not also that the
colored display is that same liquid crystal display.

Also included within substitute claim 21 is this lim-
itation pre-existing in claim 10: a speedometer inte-
grally attached to said colored display.

Thus, as written in proposed substitute claim 21,
the speedometer has to be “integrally attached” to a
colored display, which is a liquid crystal display and
which also is a component comprised within the
speedometer itself.

Per 35 U.S.C. § 316(d)(3), a claim amendment in an
inter partes review may not enlarge the scope of the
claims of the patent or introduce new matter.

The Patent Owner has the burden to set forth writ-
ten description support in the original disclosure for
each added or amended -claim. 37 C.F.R.
§ 42.121(b)(1). Given the proper construction of “in-
tegrally attached,” in the context of the original dis-
closure, Cuozzo has not shown that the original disclo-
sure of the 074 Patent provides written description
for this trifecta: (1) speedometer comprises a liquid
crystal display; (2) colored display is that liquid crys-
tal display comprised by the speedometer; and (3) the
speedometer is attached integrally to that colored
display, which is the liquid crystal display comprised
by the speedometer.

Cuozzo points to original patent claim 18 for de-
scribing “wherein the speedometer comprises a liquid
crystal display.” Motion, at 7:3-8. It does. For each
of the other two elements in the trifecta, both requir-
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ing the colored display to be “the” liquid crystal dis-
play comprised by the speedometer, Cuozzo merely
points to the disclosure, which indicates that the col-
ored display “is a liquid crystal display” (claim 12,
emphasis added), “may take the form of a colored fil-
ter” (Ex. 3006, 3:3-6, emphasis added), and “could also
take the form of a liquid crystal display” (Ex. 3006,
6:11-14, emphasis added). Motion (Paper 32) at 7:9-
15. The showing is not commensurate in scope with
what is claimed, i.e., that the colored display is the
liquid erystal display comprised by the speedometer.

Cuozzo does not adequately explain how the evi-
dence relied on describes the “integrally attached”
requirement between the speedometer and the col-
ored display where the colored display is the liquid
crystal display comprised by the speedometer. In
that regard, we note further the analysis contained in
the claim construction section of this opinion, which
concludes that the original disclosure of the 074 Pa-
tent does not describe an embodiment using a single
liquid crystal display to show the speed readings of a
speedometer as well as the delineations of which
speed readings violate the speed limit at the vehicle’s
present location.

Cuozzo has failed to set forth how proposed substi-
tute claims 21-23 satisfy the written description re-
quirement of 35 U.S.C. § 112, first paragraph.

Substitute claims 21-23 also enlarge the scope of
the respective original patent claims which they re-
place. As is pointed out by Garmin, a proper con-
struction of “a speedometer integrally attached to
said colored display” in the context of original patent
claims 10, 14, and 17, and as articulated by the Board,
does not cover a speedometer and a colored display
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that is subsumed completely within the speedometer.
Yet, that arrangement would be within the scope of
substitute claim 21, as Cuozzo redefines the meaning
of “integrally attached.” The scope of each of claims
10, 14, and 17 has been enlarged because a structure
not covered by those claims would be covered by re-
spective substitute claims 21-23.

F. Cuozzo’s Motion to Exclude Evidence

Cuozzo seeks to exclude certain testimony of Prof.
James Morris. Motion (Paper 48), at 2:5-8. The mo-
tion is dismissed as moot, because we have not
reached the merits of Garmin’s argument that relied
on the testimony Cuozzo seeks to exclude, i.e., the ar-
gument that substitute claim 23 enlarges the scope of
original patent claim 17, because claim 23 has been
broadened to cover displaying a single speed reading
in red once the speed reading exceeds the speed limit.

CONCLUSION

Garmin has met its burden of proof by a prepon-
derance of the evidence in showing that claims 10, 14,
and 17 of the ’074 Patent are unpatentable under 35
U.S.C. §103: (1) as obvious over Aumayer, Evans,
and Wendt, and (2) as obvious over Tegethoff, Awada,
Evans, and Wendt.

In consideration of the foregoing, it is

ORDERED that claims 10, 14, and 17, of the 074
patent are CANCELLED;

FURTHER ORDERED that Cuozzo’s Motion to
Exclude Evidence is dismissed; and
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FURTHER ORDERED Cuozzo’s Motion to
Amend Claims is denied.
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APPENDIX F

UNITED STATES PATENT AND TRADEMARK
OFFICE

BEFORE THE PATENT TRIAL AND APPEAL
BOARD

GARMIN INTERNATIONAL, INC. ET AL.
Petitioner

V.

Patent of CUOZZO SPEED TECHNOLOGIES LLC
Patent Owner

Case IPR2012-00001 (JL)
Patent 6,778,074

Date: January 9, 2013

Before MICHAEL P. TIERNEY, Lead Administrative
Patent Judge, JAMESON LEE and JOSIAH COCKS,

Admamistrative Patent Judges.

LEE, Admanistrative Patent Judge.

DECISION TO INITIATE
TRIAL FOR INTER PARTES REVIEW
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BACKGROUND

Petitioner Garmin International Inc. et al. requests
inter partes review of claims 1-20 of US Patent
6,778,074 (074 Patent) pursuant to 35 U.S.C. §§ 311 et
seq. The Patent Owner, Cuozzo Speed Technologies
LLC., has waived its right to file a preliminary re-
sponse under 37 C.F.R. § 42.107(b). (Paper 10). We
have jurisdiction under 35 U.S.C. § 314.

The standard for instituting inter partes review is
set forth in 35 U.S.C. § 314(a) which provides:

THRESHOLD -- The Director may not authorize an
inter partes review to be instituted unless the Di-
rector determines that the information presented
in the petition filed under section 311 and any re-
sponse filed under section 313 shows that there is
a reasonable likelihood that the petitioner would
prevail with respect to at least 1 of the claims
challenged in the petition.

Petitioner challenges the patentability of claims 1-
20 on the basis of the following items of prior art:

US 6,633,811 (Aumayer) October 14, 2003 Ex. 1001
US 6,515,596 (Awada) February 4, 2003 Ex. 1010
German DE 19755470 Al September 24, 1998 Ex. 1002
(Tegethoff)

English Translation of Tegethoff Ex. 1003
JP HO07-182598 (Hamamura) July 21, 1995 Ex. 1006
English Translation of Hamamura Ex. 1007
US 5,375,043 (Tokunaga) December 20, 1994 Ex. 1005
US 3,980,041 (Evans) September 14, 1976 Ex. 1009

US 2,711,153 (Wendt) June 21, 1955 Ex. 1011
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In this opinion, citations to Tegethoff and Hama-
mura are made with respect to their respective Eng-
lish translations noted above.

Petitioner expressly asserts these grounds of un-
patentability:

1. Claims 1, 2,6, 7, 8,9, 10, 11, 12, 13, 18, 19, and
20 are unpatentable under 35 U.S.C. § 102(e) as antic-
ipated by Aumayer.

2. Claims 1, 2, 6, and 7 are unpatentable under 35
U.S.C. § 102(b) as anticipated by Tegethoff.

3. Claim 1 is unpatentable under 35 U.S.C.
§ 102(b) as anticipated by Tokunaga.

4. Claims 3, 4, 5, 14, 15, and 16 are unpatentable
under 35 U.S.C. § 103 as obvious over Aumayer and
Evans.

5. Claim 17 is unpatentable under 35 U.S.C. § 103
as obvious over Aumayer, Evans, and Wendt.

6. Claims 3, 4, and 5 are unpatentable under 35
U.S.C. § 103 as obvious over Tegethoff and Evans.

7. Claims 8, 9, 10, 11, 12, 13, 18, 19, and 20 are un-
patentable under 35 U.S.C. § 103 as obvious over Teg-
ethoff and Awada.

8. Claims 14, 15, and 16 are unpatentable under 35
U.S.C. § 103 as obvious over Tegethoff, Awada, and
Evans.

9. Claim 17 is unpatentable under 35 U.S.C. § 103
as obvious over Tegethoff, Awada, Evans, and Wendt.
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10. Claims 10 and 20 are unpatentable under 35
U.S.C. § 103 as obvious over Tokunaga and Hamamu-
ra.

DISCUSSION

Our decision hinges on the meaning of “integrally
attached” in independent claims 1 and 10.

Claim Construction

Consistent with the statute and the legislative his-
tory of the AIA, the Board interprets claim terms by
applying the broadest reasonable construction in the
context of the specification in which the claims reside.
37 C.F.R. § 42.100(b); see Office Patent Trial Practice
Guide, 77 Fed. Reg. 48756, 48766 (Aug. 14, 2012).

Also, we give claim terms their ordinary and accus-
tomed meaning as would be understood by one of or-
dinary skill in the art. Phillips v. AWH Corp., 415
F.3d 1303, 1326 (Fed. Cir. 2005)(en banc). That ordi-
nary and accustomed meaning applies unless the in-
ventor as a lexicographer has set forth a special
meaning for a term. Multiform Desiccants, Inc. v.
Medzam, Ltd., 133 F.3d 1473, 1477 (Fed. Cir. 1998);
York Prods., Inc. v. Central Tractor Farm & Family
Ctr., 99 F.3d 1568, 1572 (Fed. Cir. 1996). When an in-
ventor acts as a lexicographer, the definition must be
set forth with reasonable clarity, deliberateness, and
precision. Renishaw PLC v. Marposs Societa per
Aziont, 158 F.3d 1243, 1249 (Fed. Cir. 1998).

If we need not rely on a feature to give meaning to
what the inventor means by a claim term, that feature
would be “extraneous” and should not be read into the
claim. Renishaw PLC, 158 F.3d at 1249. The con-
struction that stays true to the claim language and
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most naturally aligns with the inventor’s description
is likely the correct interpretation. See Id., 158 F.3d
at 1254.

In some cases, the ordinary meaning of claim lan-
guage as understood by a person of skill in the art
may be readily apparent even to lay judges, and claim
construction in such cases involves little more than
the application of the widely accepted meaning of
commonly understood words. Phillips v. AWH Corp.,
415 F.3d at 1314. In this case, Petitioner sets forth no
claim construction that is purportedly different be-
tween that from the perspective of one with ordinary
skill in the art on the one hand and that of lay persons
on the other. We have no basis to think differently
and to conclude otherwise. So for purposes of this de-
cision we proceed on the basis that the plain and ordi-
nary meaning of words in their common usage applies,
albeit taken in the context of the disclosure of the ‘074
Patent.

The Invention of the ‘074 Patent

The disclosed invention of the ‘074 Patent is di-
rected to a speed limit indicator and method for dis-
playing speed and the relevant speed limit for use in
connection with vehicles. (Spec. 1:9-11). Specifically,
the speed indicator displays the current speed of a
vehicle and how it relates to the legal speed limit for
the current location in which the vehicle is traveling.
(Spec. 1:13-16). It provides the benefit of eliminating
the need for the driver to take eyes off the road to
look for speed limit signs and to resolve any confusion
that might exist as to what is the current legal speed
limit. (Spec. 1:22-25).
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Figure 1 illustrates the specifically disclosed em-
bodiment:

FIG. |

Figure 1 illustrates a specifically disclosed
embodiment

Speedometer 12 is mounted on dashboard 26.
(Spec. 5:8-9). Speedometer 12 has a backplate 14
made of plastic, speed denoting markings 16 painted
on backplate 14, a colored display 18 made of red plas-
tic filter, and a plastic needle 20 rotatably mounted in
the center of backplate 14. (Spec. 8-11). A global po-
sitioning receiver 22 is positioned adjacent to speed-
ometer 12 and other gauges typically present on a ve-
hicle dashboard 26 are included. (Spec. 5:13-15).

Referring to a flowchart provided in Figure 2 with
numerical references to individual steps and not indi-
vidual parts, the specification of the ‘074 Patent de-
scribes operation of the speed limit indicator as fol-
lows (Spec. 5:25-39):

Uploading unit 38 uploads current data to a re-
gional speed limit database 40. The global posi-
tioning system receiver 42 tracks the vehicle’s lo-
cation and speed, and identifies the relevant
speed limit from the database for that location.
The global positioning system receiver compares
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the vehicle’s speed and the relevant speed limit
44, and uses a tone generator 46 to generate a
tone in the event that the vehicle’s speed exceeds
the relevant speed limit. The speed limit infor-
mation is sent from the global positioning system
receiver to a filter control unit 48. The control
unit adjusts the color filter so that the speeds
above the legal speed limit are displayed in red
50 while the legal speeds are displayed in white
52. This is accomplished by the control unit ro-
tating the red filter disc 54 to the appropriate
degree. (Emphasis added.)

Claims 1 and 10 are the only independent claims.
Claim 1 is reproduced below:

1. A speed limit indicator comprising:

a colored display to delineate which speed read-
ings are in violation of the speed limit at a vehi-
cle’s current location;

a speedometer integrally attached to said col-
ored display; and

a display controller connected to said colored dis-
play, wherein said display controller adjusts said
colored display independently of said speedome-
ter to continuously update the delineation of
which speed readings are in violation of the speed
limit at a vehicle’s present location. (Emphasis
added.)

Claim 1 requires that the speedometer be “inte-
grally attached” to the colored display. Claim 10 is
the same, as it also recites: “a speedometer integrally
attached to said colored display.”
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Claim 20 is reproduced below:

20. A method of determining speed, the relevant
speed limit, and displaying same, which comprises
the steps of:

uploading current information to regional speed
limit database;

determining vehicle location and speed,

obtaining speed limit for said vehicle location
from said database;

comparing vehicle speed to said speed limit;

generating tone if said vehicle speed exceeds said
speed limit;

sending speed limit to display control unit; and

modifying the limit indicator as defined in
claim 1 to reflect which speeds are below said
speed limit and which speeds exceed said speed
limit. (Emphasis added.)

In its last clause, claim 20 specifically refers to the
structure of the speed limit indicator of claim 1. Thus,
claim 20 is dependent on claim 1 and also includes the
limitation that the speedometer is integrally attached
to the colored display. Petitioner has not taken any
contrary position in the Petition.

Petitioner does not make known its construction of
“integrally attached.” Instead, Petitioner states that
the term has to mean, in this proceeding, what the Pa-
tent Owner asserts it means in the infringement suits
the Patent owner has filed against various parties in-
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cluding Petitioner. That argument is without merit.
The meaning of claim terms is not governed by what
the Patent Owner says they mean in filing an in-
fringement suit based on the 074 Patent. There is no
reason to assume that the Patent Owner’s litigation
position is correct. Litigation positions taken subse-
quent to issuance of the patent are unreliable. See
Phillips v. AWH Corp., 415 F.3d at 1318. In any
event, the Petition itself does not disclose or discuss
the Patent Owner’s position and Petitioner even
states that the Patent Owner’s litigation position in
the infringement suits is not necessarily correct. (Pe-
tition 1&: n.1).

On this record, we construe “integrally attached”
as applied to the colored display and the speedometer
in the context of the disclosure of the 074 Patent as
meaning that the two elements are discrete parts
physically joined together as a unit without each part
losing its own separate identity. In the combined
unit, the colored display is still the colored display
and the speedometer is still the speedometer; each
retains its own separate identity. The specification of
the ‘074 Patent discloses that colored display 18 is a
separate item from backplate 14 and from speed de-
noting marking 16 on backplate 14. (‘074 Patent 5:9-
12). Claim 1 even expressly recites that the display
controller adjusts the colored display independently
of the speedometer. In that connection, we note fur-
ther that Patent Owner’s amendment in the prosecu-
tion history of the ‘074 Patent, dated January 9, 2004,
states (Ex. 1013 7:23-25):

Support for the amendment to specify that the
speedometer is integrally attached to the colored
display is found in the specification at p.7, lines
28-30, p.8, lines 21-23, and in Fig. 1, 3, and 4.
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The above-quoted portions of the specification de-
scribe speedometer backplate 14 and speed denoting
markings 16 painted on backplate 14 as separate and
discrete elements from the colored display 18. Peti-
tioner has not presented a reasonable basis to broad-
en out the interpretation of “integrally attached” to
cover the case of a single electronic display that itself
operates both as a speedometer and a colored display.
The Patent Owner relied on separate components as
providing written description support for the term.

Aumayer

Aumayer discloses a method for displaying vehicle
speed. (Abstract:1-2). Also, the speed limit at the
current location may be displayed on a speed scale by
highlighting a scale mark or producing a scale mark of
a different length or color. (Abstract:9-12). The cur-
rent location of the vehicle is determined by use of a
GPS locating device. (Aumayer 4:41-45). The speed
limit at the current location of the vehicle is retrieved
from a data storage media according to the deter-
mined current location. (Abstract:13-15; Aumayer
4:45-53). Aumayer also describes (Aumayer 7:34-37):

The display device 211 comprises a display con-
troller and a display medium, for example a dis-
play screen provided by a liquid crystal display
device, a plasma screen or a cathode ray tube.
(Emphasis added.)

Figure 2d of Aumayer is reproduced below, which
illustrates an electronic display according to practic-
ing Aumayer’s disclosed method:



Figure 2d shows a display according to
Aumayer’s method

With respect to Figure 2d, Aumayer describes that
the determined speed limit of 80 km/hr for the vehi-
cle’s current location is shown by the speed scale val-
ue 124 and speed scale mark 127 at the speed limit,
both of which are highlighted or emphasized such as
by use of color different from that used for the re-
mainder of the display device, by enlargement, and/or
by widening, on the electronic display. (Aumayer
6:21-27). Aumayer expressly states that the speed
limit is highlighted or emphasized by the scale mark
127. (Aumayer 6:33-35).

Aumayer further states that “it is also possible to
use a commercial combined apparatus with mechani-
cal display elements for the display device 211.”
(Aumayer 7:42-44). Specific details of that mechanical
embodiment are not described. However, Aumayer
states that for example, “a speed limit can be made
visible by background lighting in a different color at
the scale mark associated with the corresponding
speed limit.” (Aumayer 7:48-51).
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Tegethoff

Tegethoff discloses an image display system for
use on a vehicle, which includes an image screen and
an image generating computer. (Tegethoff 4:2:16-18).
The image displayed on the screen mimics that of ana-
log mechanical pointer instruments, and in their outer
image form cannot be distinguished from purely me-
chanical devices. (Tegethoff 4:2:34-40). Figure 2 of
Tegethoff is reproduced below, which illustrates an
image of a speedometer and other useful information
(Tegethoff 5:2:30-32):
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Figure 2 shows an embodiment of Tegethoff’s
image display
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On the image shown above is displayed a mark 5
for indicating a currently permissible maximum speed
for the road section where the vehicle is currently lo-
cated. (Tegethoff 6:1:9-12). According to Tegethoff,
that speed limit can be set according to an element for
navigation and a database. (Tegethoff 6:1:13-15).
Tegethoff describes that the critical markings such as
that showing the speed limit can be colored red.
(Tegethoff 7:1:38-45).

Tokunaga

Tokunaga discloses a lighting unit capable of vary-
ing the luminescence and color of illumination with
respect to a target to be lit thereby to provide an ef-
fective display of the target, and capable of itself serv-
ing as a display unit. (Abstract 1-5). Tokunaga dis-
closes two embodiments of the lighting unit, one
shown in Figure 1 and one shown in Figure 3:

FIG3
FIG |
* ! e
Jr ,_.-""" r. \ J_.-su

Figures 1 and 3 illustrate separate embodiments
of a lighting unit

In both embodiments, there is a light guide plate 1.
In the Figure 1 embodiment, LEDs 2a-2d are directly
fitted to the side edges of the light guide plate, and in
the Figure 3 embodiment, LEDs 2a-2d are indirectly
provided to the side edges of the light guide plate 1
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through optical transmission media such as optical fi-
bers 5a-6d. (Tokunaga 2:12-22). The light guide plate
1 is suitable for use as a backlight for a liquid erystal
display panel on a portable electronic device. (To-
kunaga 2:37-41). Figure 2 shows the light guide plate
1 disposed next to a liquid crystal display panel:

FIGZ2

Figure 2 illustrates a partial sectional view of
light guide plate 1

Tokunaga describes that a liquid crystal display
panel 3 is disposed on top of the light guide plate 1 so
as to permit the content of the liquid erystal display to
be irradiated with light sent from the light guide plate
1, and that under the light guide plate 1 there is an
electronic circuit board 4 for operating the liquid
crystal display panel. (Tokunaga 2:66 to 3:5). To-
kunaga describes that the lighting unit can be used to
illuminate the liquid crystal display panel of a porta-
ble electronic game machine such as GAME BOY®.
(Tokunaga 3:54-59). Tokunaga also describes that the
liquid crystal display panel of the game machine is
operated according to image signals from an opera-
tion circuit and the light guide plate 1 is incorporated
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into the game machine to illuminate the liquid crystal
display. (Tokunaga 3:63-68).

Tokunaga does not, however, describe specifically
how the light guide plate 1 is put in position relative
to liquid erystal display panel 3 or electronic circuit
board 4. It is known only that the light guide plate 1
is incorporated into the overall game machine, that
the liquid crystal display is disposed on one side, and
that the electronic circuit board is disposed on the op-
posing side as shown in Figure 2.

Tokunaga further states that although the desecrip-
tion of the lighting unit provided in the disclosure is
made by way of example in the context of a game ma-
chine, it would be obvious to those of ordinary skill in
the art that the lighting unit has other applications
such as illuminating the display surfaces of a vehicle
speedometer. (Tokunaga 4:62-67). However, the
statement of potential application elsewhere is only
general and Tokunaga does not describe any specific
structural implementation of the application of the
lighting unit to a vehicle speedometer. Tokunaga
does state that in the case of application to a vehicle
speedometer, the color of the display light for the
speedometer can be changed from blue to red if the
vehicle speed exceeds a legal speed limit. (Tokunaga
5:1-5). But it does not describe that the “legal speed
limit” it refers to is one associated specifically to the
current location of the vehicle.

A. The alleged grounds based in whole or in part
on Aumayer

Each of independent claims 1 and 10 requires that
the speedometer be “integrally attached” to the col-
ored display. According to the petitioner, a single liq-
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uid crystal display screen such as that of Aumayer’s
display device 211, which displays the image of both
the speedometer and the colored scale mark 107
showing the speed limit, satisfies the claim require-
ment of an integral attachment between a speedome-
ter and a colored display. (Petition 18:1-4).

For reasons already discussed above, on this rec-
ord we construe “integrally attached” differently from
the Petitioner. The single electronic display screen of
Aumayer showing both the image of a speedometer
and a colored scale mark indicating the current speed
limit does not meet the claim recitation “integrally at-
tached” as applied to a speedometer and a colored
display. There, the speedometer and the colored dis-
play are not discrete and separately recognizable
parts that are “integrally attached” to each other.
Rather, the liquid crystal display screen is itself a
single component which performs the function of both
the speedometer and colored display.

We recognized already that Aumayer states that
“it is also possible to use a commercial combined ap-
paratus with mechanical display elements for the dis-
play device 211.” (Aumayer 7:42-44). We also already
recognized that Aumayer states that “a speed limit
can be made visible by background lighting in a dif-
ferent color at the scale mark associated with the cor-
responding speed limit.” (Aumayer 7:48-51). None of
that disclosure indicates that a colored display is nec-
essarily integrally attached to the speedometer. No
specific embodiment of a combined apparatus with
mechanical display elements is described in sufficient
detail. Even Petitioner has not explained how such
general disclosure meets the requirement of “inte-
grally attached” between the speedometer and the
colored display.
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A claim is anticipated only if each and every ele-
ment as set forth in the claim is found, either express-
ly or inherently, in a single prior art reference Verde-
gaal Bros., Inc. v. Union Oil Co. of Cal., 814 F.2d 628,
631 (Fed. Cir. 1987).

Claims 2, 6-13, and 18-20 each depend directly or
indirectly from either claim 1 or claim 10. Because
Aumayer fails to disclose the “integrally attached” el-
ement of claims 1 and 10 as applied to the speedome-
ter and the colored display, there is not a reasonable
likelihood that the Petitioner would prevail on its as-
sertion that claims 1, 2, 6-13, and 18-20 are anticipated
by Aumayer under 35 U.S.C. § 102(e).

The above-noted deficiency of Aumayer with re-
spect to independent claim 1 undermines Petitioner’s
assertion of obviousness of claims 4 and 5 over
Aumayer and Evans under 35 U.S.C. § 103. Claim 4
depends on claim 1 and claim 5 depends on claim 4.
Claims 4 and 5 recite the specific mechanical struc-
ture of a speedometer, such as a needle, an axle, and a
cable (claim 4), and a backplate and a housing (claim
5). As applied by Petitioner to claims 4 and 5, Evans
discloses all of those elements but does not cure the
above-noted deficiency of Aumayer discussed in the
context of independent claim 1 with regard to a col-
ored display being “integrally attached” to the speed-
ometer. There is not a reasonable likelihood that the
petitioner would prevail on its assertion that claims 4
and 5 would have been obvious over Aumayer and Ev-
ans under 35 U.S.C. § 103.

Petitioner also asserts that claims 3 and 14-16
would have been obvious over Aumayer and Evans,
and that claim 17 would have been obvious over
Aumayer, Evans, and Wendt, under 35 U.S.C. § 103.
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As applied by Petitioner to claims 3 and 14-16, Evans
does seemingly disclose what Aumayer does not dis-
close, t.e., a colored display which is “integrally at-
tached” to the speedometer. However, the above-
noted deficiency of Aumayer is not cured by Petition-
er’s reliance on Evans because Petitioner has not ar-
ticulated a credible rationale for combining the teach-
ings of Aumayer and Evans to arrive at the claimed
invention.

Aumayer discloses an embodiment including each
of the recited elements of independent claims 1 and 10
of the ’074 Patent, except for the requirement that the
speedometer and the colored display are “integrally
attached.” Claim 3 depends on claim 1 and recites
that the colored display is a colored filter. Claim 14
depends on claim 10 and also recites that the colored
display is a colored filter. Claim 15 depends on claim
14 and claim 16 depends on claim 15.

Evans discloses a combined vehicle speedometer
and speed warning indicator. (Evans 1:68 to 2:23).
The speed warning indicator is installed on the speed-
ometer cover. (Evans 2:16-17). It comprises a trans-
parent plate attached to the transparent front cover
of the speedometer. (Evans 2:1-3). Evans describes
the speed warning indicator as follows (Evans 2:3-8):

The plate bears warning indicia, for example, a
special color and/or a plurality of marks, spaces,
ridges, etc. so that when the speedometer dial is
viewed through it, a portion of the dial represent-
ing speeds in excess of a predetermined limit are
demarked by the warning indicia. (Emphasis
added.)
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Evans describes that a driver can tell what speeds
are under or in excess of the speed limit by making a
swift reference to the speedometer through the indi-
cator and see whether the speedometer needle is in or
out of the warning area on the indicator plate. (Evans
2:9-13). Evans further describes that the indicator
plate can be made adjustable for changes in the speed
limit. (Evans 2:18-19). As shown in Figure 3, the red
colored plate 12 is positioned on speed dial 30 so that
only the portion of the dial which contains numbers
representing speeds in excess of the speed limit is
overlaid by the plate:
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Figure 3 illustrates a front elevation view of the
combined speedometer and speed warning indicator

The colored filter plate 12 of Evans is a fixed struc-
ture integrally attached to the speedometer. Howev-
er, although the plate may be removed and replaced,
in its operational state it is a fixed, non-moveable, and
non-adjustable structure. In that connection, Evans
states (Evans 3:37-44):

It will be understood that plate 12 can, if desired,
be removed from cover 24 and either another sim-
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ilar plate of different configuration can be substi-
tuted or plate 12 can be recut and repositioned or
merely repositioned on cover 24 so as to extend
over another range of speed numbers on dial 30.
For example this would be desirable in the event
that the 55 mph current speed limit were abol-
ished.

With regard to claims 3 and 14-16, Petitioner has
not explained why one with ordinary skill in the art
would have chosen to use the fixed and immovable
colored plate 12 of Evans in combination with the dy-
namic display system of Aumayer which provides the
benefits of a continuously controlled and updated col-
ored display to indicate the applicable speed limit for
the vehicle at its current location.

Accordingly, there is not a reasonable likelihood
that the petitioner would prevail on its assertion that
claims 3 and 14-16 would have been obvious over
Aumayer and Evans under 35 U.S.C. § 103.

Claim 17 depends on claim 14, and states that the
display controller rotates the colored filter inde-
pendently of the speedometer to continuously update
the delineation of which speed readings are in viola-
tion of the speed limit at a vehicle’s present location.
For claim 17, Petitioner relies on Wendt in combina-
tion with Aumayer and Evans. Wendt and Evans in
combination seemingly cures the above-noted defi-
ciency of Aumayer with regard to independent claim
10 and of Aumayer and Evans with regard to claim 14.
That is because Wendt teaches the desirability of a
rotatably moveable structure to indicate the speed
limit.
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The combined teachings of Aumayer, Evans, and
Wendt appears to account for all the features of claim
17. Accordingly, there is a reasonable likelihood that
the petitioner would prevail on its assertion that 17
would have been obvious over Aumayer, Evans, and
Wendt under 35 U.S.C. § 103.

Because claim 17 depends on claim 14 which de-
pends on claim 10, and because dependent claims in-
clude all of the features of the claims on which they
depend, Petitioner also has shown a reasonable likeli-
hood that it would prevail on demonstrating that
claims 10 and 14 would have been obvious over the
combined teachings of Aumayer, Evans, and Wendt.
We recognize that Petitioner did not specifically ar-
ticulate a ground of unpatentability against claims 10
and 14 based on Aumayer, Evans, and Wendt. How-
ever, we exercise discretion to recognize that the as-
sertion was implicitly made by Petitioner’s alleging
that claim 17 would have been obvious over Aumayer,
Evans, and Wendt.

For claims 1-9, 11-13, 15, 16, and 18-20, we have
not considered the ground of obviousness under 35
U.S.C. §103, based on the combined teachings of
Aumayer, Evans, and Wendt, and take no position in
that regard. In this petition, that ground of obvious-
ness has not been asserted by Petitioner against those
claims, either expressly or by implication.

B. The alleged grounds based in whole or in part
on Tegethoff

Each of independent claims 1 and 10 requires that
the speedometer be “integrally attached” to the col-
ored display. Tegethoff shares the same deficiency in
that regard with Aumayer as discussed above. Ac-
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cording to the Petitioner, a single digital electronic
display screen 37 that displays the image of both the
speedometer and the colored tick mark 5 showing the
speed limit satisfies the claim requirement of an inte-
gral attachment between a speedometer and a colored
display. (Petition 22:1-4).

For reasons already discussed above, on this rec-
ord we construe “integrally attached” differently from
the Petitioner. The single digital electronic display
screen 37 of Tegethoff displaying both the image of a
speedometer and a colored tick mark 5 indicating the
current speed limit does not meet the claim recitation
“integrally attached” as applied to a speedometer and
a colored display. There, the speedometer and the
colored display are not discrete and separately recog-
nizable parts that are “integrally attached” to each
other. Rather, the screen performs the function of
both the speedometer and colored display.

Claims 2, 6, and 7 each depend directly from claim
1. Because Tegethoff fails to disclose the “integrally
attached” element of claim 1 as applied to the speed-
ometer and the colored display, there is not a reason-
able likelihood that the Petitioner would prevail on its
assertion that claims 1, 2, 6, and 7 are anticipated by
Tegethoff under 35 U.S.C. § 102(b).

The above-noted deficiency of Tegethoff with re-
spect to independent claim 1 undermines Petitioner’s
assertion of obviousness of claims 4 and 5 over Teg-
ethoff and Evans under 35 U.S.C. § 103. Claim 4 de-
pends on claim 1 and claim 5 depends on claim 4.
Claims 4 and 5 recite the specific mechanical struc-
ture of a speedometer, such as a needle, an axle, and a
cable (claim 4), and a backplate and a housing (claim
5). As applied by Petitioner to claims 4 and 5, Evans
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discloses all of those elements but does not cure the
above-noted deficiency of Tegethoff discussed in the
context of independent claim 1 with regard to a col-
ored display being “integrally attached” to the speed-
ometer. There is not a reasonable likelihood that Pe-
titioner would prevail on its assertion that claims 4
and 5 would have been obvious over Tegethoff and
Evans under 35 U.S.C. § 103.

Petitioner also asserts that claim 3 would have
been obvious over Tegethoff and Evans under 35
U.S.C. § 103. As applied by Petitioner to claim 3, Ev-
ans does disclose what Aumayer does not disclose,
1.e., a colored display which is “integrally attached” to
the speedometer. However, the above-noted deficien-
cy of Tegethoff is not cured by reliance on Evans be-
cause Petitioner has not articulated a credible ra-
tionale for combining the teachings of Tegethoff and
Evans to arrive at the claimed invention. The defi-
ciency is the same as that discussed above on the lack
of sufficient basis to combine the teachings of Evans
and Aumayer. We note again that the color filter of
Evans is fixed and immoveable. Tegethoff requires a
colored display that is variable in position to reflect
the current speed limit at the current location of the
vehicle. Accordingly, there is not a reasonable likeli-
hood that the Petitioner would prevail on its assertion
that claim 3 would have been obvious over Tegethoff
and Evans under 35 U.S.C. § 103.

As is the case with claim 1, with respect to claim 10
Tegethoff does not disclose the limitation of a speed-
ometer integrally attached to a colored display. Peti-
tioner’s reliance on Awada in combination with Teg-
ethoff does not cure that deficiency. Awada is relied
on by the Petitioner in connection with claim 10 as
teaching the use of a global positioning system con-
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nected to a display controller for providing signals for
continuously updating the delineation of which speed
readings are in violation of the speed limit at the vehi-
cle’s current location.

Claims 8, 9, and 20 each depend directly or indi-
rectly on claim 1. Claims 11-13, 18, and 19 each de-
pend directly or indirectly on claim 10. Petitioner re-
lies on Awada in combination with Tegethoff as teach-
ing the specific features added by these dependent
claims. However, as applied by the Petitioner, Awada
does not cure the deficiency of Tegethoff with respect
to the limitation in independent claims 1 and 10 that
the speedometer is integrally attached to the colored
display. Thus, there is not a reasonable likelihood
that the Petitioner would prevail on its assertion that
claims 8-13, and 18-20 would have been obvious over
Tegethoff and Awada under 35 U.S.C. § 103.

Claim 14 depends on claim 10 and recites that the
colored display is a colored filter. Claim 15 depends
on claim 14 and claim 16 depends on claim 15.

For claims 14-16, Petitioner relies on Evans as
teaching the use of a colored filter that is attached to
a speedometer. However, as is the case with Petition-
er’s attempted combination of Aumayer and Evans,
already discussed above, Petitioner has not articulat-
ed a credible rationale to make the purported combi-
nation of Tegethoff and Evans. The colored filter of
Evans is fixed and immoveable during operation.
Tegethoff, on the other hand, requires a colored dis-
play that can be variably adjusted while the vehicle is
in motion, to match the applicable speed limit for the
current location of the vehicle. Accordingly, there is
not a reasonable likelihood that the Petitioner would
prevail on its assertion that claims 14-16 would have
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been obvious over Tegethoff, Awada, and Evans un-
der 35 U.S.C. § 103.

Claim 17 depends on claim 14 and adds that the
display controller rotates the colored filter inde-
pendently of the speedometer to continuously update
the delineation of which speed readings are in viola-
tion of the speed limit at the vehicle’s present loca-
tion. For claim 17, Petitioner relies on Wendt in com-
bination with Tegethoff, Awada, and Evans. Wendt
and Evans together in combination with Tegethoff
and Awada seemingly cures the above-noted deficien-
cy of Tegethoff and Awada with regard to independ-
ent claim 10, and of Tegethoff, Awada, and Evans with
respect to claim 14. That is because Wendt teaches
the desirability of a rotatably moveable structure to
indicate the speed limit.

The combined teachings of Tegethoff, Awada, Ev-
ans, and Wendt appears to account for all of the fea-
tures of claim 17. Accordingly, there is a reasonable
likelihood that Petitioner would prevail on its asser-
tion that claim 17 would have been obvious over Teg-
ethoff, Awada, Evans, and Wendt under 35 U.S.C.
§ 103.

Because claim 17 depends on claim 14 which de-
pends on claim 10, and because dependent claims in-
clude all of the features of the claims on which they
depend, Petitioner also has shown a reasonable likeli-
hood that it would prevail on demonstrating that
claims 10 and 14 would have been obvious over the
combined teachings of Tegethoff, Awada, Evans, and
Wendt. We recognize that Petitioner did not specifi-
cally articulate a ground of unpatentability against
claims 10 and 14 based on Tegethoff, Awada, Evans,
and Wendt. However, we exercise discretion to rec-
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ognize that the assertion was implicitly made by Peti-
tioner’s alleging that claim 17 would have been obvi-
ous over Tegethoff, Awada, Evans, and Wendt.

For claims 1-9, 11-13, 15, 16, and 18-20, we have
not considered the ground of obviousness under 35
U.S.C. §103, based on the combined teachings of
Tegethoff, Awada, Evans, and Wendt, and take no po-
sition in that regard. In this petition, that ground of
obviousness has not been asserted by Petitioner
against those claims, either expressly or by implica-
tion.

C. The alleged grounds based in whole or in part
on Tokunaga

According to Petitioner, Tokunaga discloses each
and every element of independent claim 1. There are
two problems with that assertion.

The first still relates to that same limitation which
undermines the anticipation assertion based on
Aumayer and on Tegethoff, 7.e., that the speedometer
is “integrally connected” to the colored display. Peti-
tioner points out that Tokunaga discloses that its
lighting unit is incorporated into the game machine so
as to illuminate the liquid crystal display, and that in
lieu of the gaming device the lighting unit has other
applications, for example, for providing illumination to
the surface of a vehicle speedometer. (Petition 23:16-
21). On that basis alone, Petitioner concludes that the
“integrally connected” limitation is met. We disagree.

Tokunaga provides no specific description of how
the lighting unit would be attached to the display sur-
face of a vehicle speedometer or if it is even attached.
And even in the context of a game machine, Tokunaga
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describes that liquid crystal display panel 3 is dis-
posed on top of the light guide plate 1 to permit the
content of the liquid crystal display to be irradiated
with light sent from the light guide plate 1, and that
under the light guide plate 1 there is an electronic cir-
cuit board 4 for operating the liquid crystal display
panel. (Tokunaga 2:66 to 3:5). That is not a specific
description of how the light guide plate 1 is put in po-
sition relative to liquid crystal display panel 3. It is
known only that light guide plate 1 is incorporated in-
to the overall game machine, that the liquid crystal
display 3 is disposed on one side of the light guide
plate 1 and the electronic circuit board is disposed on
the opposing side as shown in Figure 2.

Secondly, claim 1 requires a colored display to de-
lineate which speed readings are in violation of “the
speed limit at a vehicle’s current location.” Tokunaga
does state that in the case of application to a vehicle
speedometer, the color of the display light for the
speedometer can be changed from blue to red if the
vehicle speed exceeds a legal speed limit. (Tokunaga
5:1-5). But it does not describe that the legal speed
limit it refers to is associated specifically with the
current location of the vehicle. Petitioner has pointed
to no description that the referenced speed limit is lo-
cation-based.

Accordingly, there is a not reasonable likelihood
that Petitioner would prevail on its assertion that
claim 1 is anticipated by Tokunaga under 35 U.S.C.
§ 102(b).

As compared to claim 1, independent claim 10 adds
the requirement of a global positioning system receiv-
er which outputs signals to the display controller
which adjusts the display to continuously update the
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delineation of which speed readings are in violation of
the speed limit at the vehicle’s current position. For
that limitation, Petitioner relies on the teachings of
Hamamura, in combination with that of Tokunaga.
However, reliance on Hamamura does not cure the
above-noted deficiency of Tokunaga with regard to
the “integrally attached” requirement for the speed-
ometer and the colored display.

Because it depends on claim 1, claim 20 also in-
cludes the requirement that the speedometer is “inte-
grally connected” to the colored display. As noted
above, however, with respect to that limitation, Peti-
tioner’s reliance on Hamamura does not cure the defi-
ciency of Tokunaga.

In any event, Petitioner’s reliance on Hamamura to
account for the limitation of continuous updating the
delineation of which speed readings are in violation of
the speed limit at the vehicle’s current location is mis-
placed because Petitioner’s analysis of Hamamura
equates “safe speed” at a location with the speed limit
at that location. In the context of Hamamura, that is
clearly not the case. Hamamura discloses determin-
ing a safe speed for a vehicle location based on the
speed limit for that location, road shape “and the like”
of each road. (Hamamura 3:[0008]). Hamamura dis-
closes displaying the “safe speed” at the vehicle’s cur-
rent location (Hamamura 1:[Constitution]:3-4) and
states that the legal speed limit of a road on which the
vehicle is currently running may not agree with a
speed at which the vehicle can actually run safely.
(Hamamura 3:[0004]:12-14).

There is a not reasonable likelihood that Petitioner
would prevail on its assertion that claims 10 and 20
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would have been obvious over Tokunaga and Hama-
mura under 35 U.S.C. § 103.

CONCLUSION

Petitioner has demonstrated a reasonable likeli-
hood of prevailing on its challenge of claims 10, 14,
and 17 of the 074 Patent as obvious under 35 U.S.C.
§ 103 (1) over Aumayer, Evans, and Wendt, and (2)
over Tegethoff, Awada, Evans, and Wendt.

Petitioner has not demonstrated a reasonable like-
lihood of prevailing on its challenge of any other claim
on any ground.

Order
It is

ORDERED that the Petition is denied as to claims
1,2,6,7, 8,9, 10, 11, 12, 13, and 18-20 of the '074 pa-
tent on the alleged ground of anticipation by Aumayer
under 35 U.S.C. § 102(e);

FURTHER ORDERED that the Petition is denied
as to claims 1, 2, 6, and 7 of the ‘074 patent on the al-
leged ground of anticipation by Tegethoff under 35

U.S.C. § 102(b);

FURTHER ORDERED that the Petition is denied
as to claim 1 of the ‘074 patent on the alleged ground
of anticipation by Tokunaga under 35 U.S.C. § 102(b);

FURTHER ORDERED that the Petition is denied
as to claims 3-5 and 14-16 of the ‘074 patent on the al-

leged ground of obviousness over Aumayer and Evans
under 35 U.S.C. § 103;
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FURTHER ORDERED that the Petition is grant-
ed as to claims 10, 14, and 17 of the ‘074 patent on the

alleged ground of obviousness over Aumayer, Evans,
and Wendt under 35 U.S.C. § 103;

FURTHER ORDERED that the Petition is denied
as to claims 3-5 on the alleged ground of obviousness
over Tegethoff and Evans under 35 U.S.C. § 103;

FURTHER ORDERED that the Petition is denied
as to claims 8-13 and 18-20 on the alleged ground of
obviousness over Tegethoff and Awada under 35

U.S.C. § 103;

FURTHER ORDERED that the Petition is denied
as to claims 14, 15, and 16 on the alleged ground of
obviousness over Tegethoff, Awada, and Evans under

35 U.S.C. § 103;

FURTHER ORDERED that the Petition is grant-
ed as to claims 10, 14, and 17 on the alleged basis of
obviousness over Tegethoff, Awada, Evans, and
Wendt under 35 U.S.C. § 103;

FURTHER ORDERED that the Petition is denied
as to claims 10 and 20 on the alleged ground of obvi-
ousness over Tokunaga and Hamamura under 35

U.S.C. § 103;

FURTHER ORDERED that pursuant to 35
U.S.C. § 314(a), a trial for inter partes review of the
074 patent is hereby instituted, commencing on the
entry date of this Order, and pursuant to 35 U.S.C.
§ 314(c) and 37 C.F.R. § 42.4, notice is hereby given of
the institution of trial;

FURTHER ORDERED that the trial is limited to
the two above-stated grounds of obviousness directed
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to claims 10, 14, and 17, and that no other ground for
any claim is authorized for trial; and

FURTHER ORDERED that an initial conference
call with the Board is scheduled for 1 PM EST on
January 23, 2013; the parties are directed to the Of-
fice Trial Practice Guide, 77 Fed. Reg. 48756, 48765-
66 (Aug. 14, 2012) for guidance in preparing for the
initial conference call, and should come prepared to
discuss any proposed changes to the Scheduling Or-
der entered herewith and any motions the parties an-
ticipate filing during the trial.
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(ii) The amendment seeks to enlarge
the scope of the claims of the patent or in-
troduce new subject matter.

3) A reasonable number of substitute
claims. A motion to amend may cancel a chal-
lenged claim or propose a reasonable number of
substitute claims. The presumption is that only
one substitute claim would be needed to replace
each challenged claim, and it may be rebutted by
a demonstration of need.

(b) Content. A motion to amend claims must in-
clude a claim listing, which claim listing may be con-
tained in an appendix to the motion, show the changes
clearly, and set forth:

(1) The support in the original disclosure
of the patent for each claim that is added or
amended; and

(2) The support in an earlier-filed disclo-
sure for each claim for which benefit of the filing
date of the earlier filed disclosure is sought.

(e) Additional motion to amend. In addition to
the requirements set forth in paragraphs (a) and (b)
of this section, any additional motion to amend may
not be filed without Board authorization. An addition-
al motion to amend may be authorized when there is a
good cause showing or a joint request of the petitioner
and the patent owner to materially advance a settle-
ment. In determining whether to authorize such an
additional motion to amend, the Board will consider
whether a petitioner has submitted supplemental in-
formation after the time period set for filing a motion
to amend in paragraph (a)(1) of this section.



